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REPORT AND RECOMMENDATION OF MAGISTRATE JUDGE ORDER ADOPTING

Based upon the Findings of Fact, Conclusions of Law, and Recommendation by United States 
Magistrate Judge Franklin L. Noel dated February 11, 2008, all the files and records, and no 
objections having been filed to said Report and Recommendation,

IT IS HEREBY ORDERED that Defendants' amended motion for summary judgment [Docket No. 
383] is DENIED to the extent that it seeks dismissal of the claim of battery relating to the April 11, 
2001, radial neck dissection operation, and is GRANTED to the extent that it seeks dismissal of all 
other claims.
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