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UNITEDSTATESDISTRICTCOURT

DISTRICTOFMINNESOTA UNITEDSTATESSECURITIESAND
EXCHANGECOMMISSION;,

Plaintiff, v. JAMESM.LOUKSandFIBERPOP SOLUTIONS,INC., Defendants.
CaseNo.15 CV 3456(PJS/KMM)

ORDER

Charles].KerstetterandAriellaO.Guardi,U.S.SECURITIESANDEXCHANGE
COMMISSION;JamesS.Alexander,UNITEDSTATESATTORNEY’SOFFICE, forplaintiff.
JamesM.Louks,defendant, pro se. ThislawsuitwasfiledagainstdefendantsJamesM.LouksandFiberPop
Solutions,Inc.(“FiberPop”)byplaintiffUnitedStatesSecuritiesandExchange Commission(“SEC”).
TheSECaccusedLouksandFiberPopofdefraudinginvestorsof over$4.3million.
AccordingtotheSEC,LouksandFiberPoptoldtheinvestorsthat
theirmoneywouldbeusedtofinanceconstructionandotherprojects;instead,Louks
andFiberPopthrewthatmoneyawayonaseriesoffraudulentprimebankschemes. ECFNo.1.

OnSeptember2,2015,theCourtissuedatemporaryrestrainingorder(“TRO”)
that,amongotherthings,prohibitedLouksandFiberPopfrom“solicitingoraccepting
anymoniesfromactualorprospectiveinvestors,pendingtheresolutionofthisactionor
furtherorderofthisCourt.” ECFNo.17at3. OnMarch23,2016,theCourtheldLouks
andFiberPopincontemptforviolatingtheTRObysolicitingandretainingmoneyfrom investors.
ECFNo.42. TheCourtorderedLouksandFiberPoptoreturnthemoney
thattheyhadraisedinviolationofthe TRO. Id.

OnNovember4,2015—twomonthsafterenteringthe TRO—theCourtentereda
permanentinjunctionforbiddingLouksandFiberPop“fromsolicitingoracceptingany
moniesfromactualorprospectiveinvestors....” ECFNo.26at2. OnJune3,2016,the
CourtheldLouksandFiberPopincontemptforviolatingthepermanentinjunctionby
solicitingandretainingmoneyfrommultipleinvestors. ECFNo0.70. TheCourtordered
LouksandFiberPoptoreturnthemoneythattheyhadraisedinviolationofthe permanentinjunction. Id.at5.
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TheCourtalsoorderedthefollowing:

DefendantLouksmust,nolaterthanSeptember7,2016,
submittotheCourtaswornaffidavitinformingtheCourt
whetherheandFiberPophavecompliedwiththisorder. If
LouksclaimsthatheandFiberPopwereunabletocomply withthisorder,thenLouks’saffidavitmustshow:
“(1)that [defendants|wereunabletocomply,explainingwhy
categoricallyandindetail;(2)thattheirinabilitytocomply wasnotself
induced;and(3)thattheymadeingoodfaithall reasonableeffortstocomply.” Chi. Truck Drivers v. Bhd.
Labor Leasing,207F.3d500,506(8thCir.2000)(citationsand internalquotationmarksomitted).

2 ECFNo.70at5 6. TheJune3orderwaspersonallyservedonLouksandFiberPopby theSEConJune8,2016.
ECFNos.71and72.

September7cameandwentwithoutLoukshavingfiledtheaffidavit. On
September14,2016,theCourtorderedLoukstoappearat11:00amonSeptember30,
2016andshowcausewhyheshouldnotbeheldincontemptforviolatingtheCourt’s June3order. ECFNo.76.
TheCourt’sSeptember14orderwaspersonallyservedon LouksonSeptember17,2016. ECFNos.77and78.
LouksappearedattheSeptember30hearing. Heconfirmedthathehadreceived

theCourt’sJune3order. Hesaidthathehadnotrepaidanymoniestoinvestors,ashe hadbeenorderedtodo.
Whenaskedwhyhehadnotfiledanaffidavitonorbefore
September7informingtheCourtofthereasonsforhisfailuretorepaytheinvestors,
Louksclaimedthathedidnotrealizethathewasrequiredtofileanaffidavit.

TheCourtdoesnotbelieveLouks. TheJune3orderiscrystalclear—andwould
becrystalcleartoanyliteratelayperson,muchlessasophisticatedbusinesspersonsuch asLouks.
TheCourtfindsthatLouksdefiedtheCourt’sJune3orderforthesame
reasonthathedefiedtheTROandthendefiedthepreliminaryinjunction: becausehe
doesnotbelievethatheneedstocomplywiththeordersofthisCourt. Louksis mistaken.

3 TheCourtconcludesthatLouksisincontemptofCourtforviolatingtheJune3 order.
TheCourtfurtherconcludesthatnosanctionshortofincarcerationwillsufficeto
compelLouks’scompliancewiththeJune3order. Louksclaimstohaveno
money—makingmonetarysanctionsineffective—andLouksnowisbeingheldin contemptofcourtforthe
thirdtime. Loukswillremainincarcerateduntilhepurgeshis contemptbycomplyingwiththeJune3order.
See Hicks ex rel. Feiock v. Feiock,485U.S.

624,633(1988)(“| T|hosewhoareimprisoneduntiltheyobeytheorder,‘carrythekeys

oftheirprisonintheirownpockets.””(internalcitationomitted)).

ORDER Basedontheforegoing,andonallofthefiles,records,andproceedingsherein,
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ITISHEREBYORDEREDTHAT:
1. Defendant]JamesM.LouksisHELDINCONTEMPTforviolatingthe

orderofthisCourtenteredonJune3,2016. 2.
TheUnitedStatesMarshalisdirectedtoarrestLouks,totakehiminto

custody,andtokeephimincustodyuntilthisCourtordershisrelease.
Dated:September30,2016s/Patrick].Schiltz Patrick].Schiltz
UnitedStatesDistrictJudge
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