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CLERKS OFFI CE, U ,SDISX COURT
AT ROANOKE, VA
FILED JUN2.22916JULIAC.""'=LERKBY:

DE CLE . KIN THE UNITED STATES DISTRICT COURT FOR THE W ESTERN DISTRICT OF W
RGINIA

ROANOKE DIVISION DONALD LEE HINTON,
Plaintiff, V. O'CONNER, et al.,

Defendants.

Civil Acti on No. 7:14-cv-00197

By: Hon. M i chael F. Urbanski

United States Di strict Judge Pl ai nt iff Donal d Lee Hi nton, a Vi rgi ni a i nmate proceedi ng pro K,
fil ed a mot ion to al ter or nmend t he j udgment , pt t rs uant t o Feder al Rul e of Ci vi | Pr ocedur e
Rul e 59(e) , aft er t he court gr ant ed a motion for s |1 mmary judgment dueto Plaintiffsfailtl
retoexhaustavailable

1S42U S Cj1997¢(a). Under Rul e 59(e) , a part y may make a admi ni s trativeremedies.ee...
motiontoalterornmend ajudgment underverylimitedcircll mstances:¢d(1)to
accommoda t e an i nt er veni ng cha nge i n controlling!law;(2)toaccountfornew evi dence not
availableattrial;or(3)tocorrectaclearerrorof1aworprevent manifestinijustice."'
EEOC v. Lockheed Mar tin Corp.,116 F.3d 110,112 (4t h Ci r. 1997).

None of Pl ai ntiffsar gument s, whi c h he coul d have r ai s ed bef or e t he j udgment was i ssued,
ent i tl e hi m to rel ief. See. e. g., Paci fc Ins. Co. v. Ameri can Nat. Fire Ins. Co. , 148 F. 3d 396, 403 (
4t h Cir. 1998) ($ ¢ Rul e 59( e) mot i ons may not be used, however, t o r ai s e ar gument s whi ch
coul d have been r ai sed pri or t o t he i ss uance of t he j udgment , nor may t hey be used t o argue a
case under a novel | egal t heory that the part y had t he abili t y to address i n t he firstins tance.');
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United Statesv. Willinms, 674 F.2d 310,313 (4t h Cir.1982) (r ecogni zi ng a mot i on for
reconsi deration that i s nothi ng more than a request t hat t he di st dct court change i t s mindis
not aut horized).Plaintiffcnnnotexcusehisfaillzretoexhaustavailableadministrati
ve r emedi es

1A motionservedwithintwentpeightdaysofentl'yofjudgmentwhichcallsinto
questionthecorrectnessofthatjudg mentshouldbeconstruedasamotiontoalter
orame nd t hej udgme ntunder Rule 59, regardlessof howmotionisfolnnallystyled.
Dove v. CODESCO, 569 F. 2d 807, 809 (4t h Ci r. 1978) .

withthecitationstostatelaworjustitkationsfortts pecialcircumstances.''See.e.g.,
Ros s v. Bl ake, No. 15- 339, 2016 WL 3128837, at *5, 2016 U. S. LEXI S 3614, at * 11-12 (U. S. J1 1 ne 6,
2016). Accor di ngly, Plaintiffs Rul e 59(e) motionis DENIED, and hi s mot i on f or an ext ensi

on

2oftimetorespondtothemotionforsllmmaryjudgmentinthisclosedcaseisDENIED
as moot . It i s so ORDERED. ENTER: Thi s AO day of ] t me, 2016.

[+]- 4a.a /. K'

Uni ted Stat es Di st rict J

2 The court not es t hat i tiss ued a Roseboro not i ce on Oct ober 16

,2015, t hat di rected Plaintifftofileares ponsetothe motionforsummaryjudgment wi t hi
n t went pone days. The com' t gr ant ed Pl ai nti ff' s motion foranextensionoftime,andthe
courtreceivedPlaintiff'sresponsetothemotionforsllmmaryjudg menton Nove

mbe r 9, 2015.
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