
In Re: Levaquin Products Liability Litigation v. Johnson & Johnson
2012 | Cited 0 times | D. Minnesota | June 25, 2012

www.anylaw.com

This Document Relates to:

ORDER GRANTNG PLAINTIFF'S MOTION FOR STAY OF EXECUTION WITHOUT 
SUPERSEDEAS BOND

Plaintiff Calvin Christensen brought claims against defendants, Johnson & Johnson and Janssen 
Pharmaceutical, Inc.,1 for failure to warn about certain risks involved in taking Levaquin, specifically 
the risk of tendon rupture. Christensen's case was the second tried in multi-district litigation 
involving numerous plaintiffs. The jury found for Defendants. The Court denied Christensen's 
post-trial motions, and he has filed a notice of appeal in the Eighth Circuit Court of Appeals. 
Christensen now seeks a stay of the money judgment, requesting that the Court waive the 
requirement for a supersedeas bond.

Rule 62(d) of the Federal Rules of Civil Procedure provides that, where an appeal has been taken, the 
appellant may obtain a stay of the judgment by posting a supersedeas bond. The stay becomes 
effective when the Court approves the amount of the bond. "The 'general rule' is for the Court to 
require a bond in the 'full amount of the judgment plus interests, costs, and damages for delay" prior 
to issuing the stay.'" 3M Innovative Props. Co. v. Avery-Dennison Corp., No. 01-1781, 2007 WL 
2030277, at *1 (D. Minn. July 10, 2007) (quoting Metz v. United States, 130 F.R.D. 458, 459 (D. Kan. 
1990)). The Court, however, has the discretion to waive the bond requirement and stay the 
enforcement of the judgment pending appeal without a bond. See e.g., id.

The Court finds that a stay of the judgment and a waiver of the bond are appropriate here. Because 
there are ways of accommodating this judgment in the context of the multi-district litigation, the 
Court has confidence that the funds will ultimately be available to pay the judgment. See Peterson v. 
United States, No. 99-651, 2000 WL 1909806, at *1 (D. Minn. Oct. 5, 2000) (noting factors the Court 
may consider when determining whether to waive the bond requirement). In addition, the Court 
notes that the interests of justice weigh in favor of waiving the bond requirement because requiring 
this plaintiff to post a bond could chill litigation by other prospective multi-district litigation 
plaintiffs.

ORDER

Based on the foregoing, and all the files, records, and proceedings herein, IT IS HEREBY ORDERED 
that Christensen's Motion Seeking Stay of Execution Pending Appeal Without Supersedeas Bond 
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[Docket No. 262] is GRANTED. The stay will remain in effect until further order of this Court.

1. As of December 29, 2011, Defendant Janssen Pharmaceuticals, Inc. was substituted as a party for Defendant 
Ortho-McNeil-Janssen Pharmaceuticals, Inc. and Defendant Janssen Research & Development, LLC ("Janssen R&D") was 
substituted for Defendant Johnson & Johnson Pharmaceutical Research & Development, L.L.C., retroactiveto the date the 
Complaint was originally filed. (Pretrial Order 7a, Docket No. 256.)
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