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UNITEDSTATESDISTRICTCOURT

DISTRICTOFMINNESOTA CLARENCEJOHNSONandPAULINE

JOHNSON, Plaintiffs,

v. CITYOFRICHFIELDandHENNEPIN COUNTY,

Defendants.

CaseNo.17 CV 1254(PJS/HB)

ORDER

ClarenceJohnsonandPaulineJohnson,prose. ElizabethC.Broodeen 
KouandMaryD.Tietjen,KENNEDY&GRAVEN CHARTERED,forCityofRichfield. 
FrederickJ.Sheriden,HENNEPINCOUNTYATTORNEY’SOFFICE,for HennepinCounty. 
In2016,defendantHennepinCounty(the“County”)purchasedtheresidential 
propertyofplaintiffsClarenceandPaulineJohnsoninordertoexpandtheroadwaysin Richfield. 
ECFNo.1,Ex.B. TheCountypaidtheJohnsons$225,000fortheirhome—an 
amountthatexceededwhattheJohnsons’ownappraisersaidwasfairmarket 
value—andtheJohnsonsusedthemoneytopurchaseanewhome. Id.,Exs.C,H,I. As 
partofthepurchaseagreement,theCountyalsoagreedtopaytheJohnsonsaninterest 
differentialtocompensateforthehigherinterestrateontheirnewmortgage;torelocate 
theJohnsons’gazebo,whirlpooltub,andcertainappliancestotheirnewhome;andto 
installafreestandingshedandaccessibilityrampattheirnewhome. Id.,Ex.C.

AftergrowingdissatisfiedwiththetermsofthesaleandwiththeCounty’s 
performanceunderthecontract,theJohnsonsfiledacomplaintallegingthatthe County 1

hadtakentheirpropertywithoutpayingjustcompensationinviolationofthe 
FifthAmendmenttotheU.S.Constitution. TheJohnsonsalsoassertedanumberof state 
lawclaims,includingclaimsthattheCountyhadbreachedthetermsofthe purchaseagreement. ECFNo.1. 
AftertheCountymovedtodismisstheJohnsons’ 
complaint,ECFNos.16,theJohnsonsmovedforjudgmentonthepleadingsandasked 
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forleavetoamendtheircomplaint,ECFNos.10,32,43,55. 
InaReportandRecommendation(“R&R”)datedDecember5,2017,Magistrate

JudgeHildyBowbeerrecommendedgrantingtheCounty’smotiontodismiss,denying 
theJohnsons’motionsforjudgmentonthepleadings,anddenyingtheJohnsons’ 
requeststoamendtheircomplaint. ECFNo.62. ThismatterisbeforetheCourtonthe 
Johnsons’objectiontotheR&R. ECFNo.63. TheCourthasconductedadenovo review. 
See28U.S.C.§636(b)(1);Fed.R.Civ.P.72(b)(3). Basedonthatreview,the 
CourtoverrulestheJohnsons’objection,adoptstheR&R,anddismissestheaction.

1 TheJohnsonsalsosuedtheCityofRichfield. ButtheJohnsonsallegenofacts 
plausiblysuggestingthattheCityofRichfieldwasresponsibleforanyoftheallegedly 
illegalactsofwhichtheycomplain. Thus,theCourtwilldiscussonlytheJohnsons’ 
allegationsregardingtheCounty.

-2- TheJohnsons’onlyfederalclaimisthattheCountytooktheirprivateproperty 
forpublicusewithoutpayingjustcompensationinviolationoftheTakingsClauseof theFifthAmendment. 
Tosucceedontheirclaim,theJohnsonswouldhavetoprove 
that(1)theCountytooktheirproperty;(2)theCountydidnotpaytheJohnsonsjust 
compensationforthatproperty;and(3)theJohnsonsexhaustedtheirstate law remedies. 
TheJohnsonscanprovenoneofthesethings.

First,theCountydidnottaketheJohnsons’property. TheCountyinformedthe Johnsonsthatit 
plannedtotaketheirpropertythrougheminent domainproceedings, 
butthoseproceedingsturnedouttobeunnecessarybecausetheJohnsons(whowere 
representedbycounsel)agreedtoselltheirpropertytotheCounty. Atthatpoint,the 
matter“passedoutoftherangeoftheFifthAmendment.” Albrecht v. United States,329 U.S.599,603(1947). 
BecausetheCountydidnot taketheJohnsons’propertybutinstead 
purchasedthatproperty,theCounty’sobligationstotheJohnsonsaremeasurednotby 
theTakingsClause,butbythetermsoftheircontract. See DeNaples v. C.I.R.,674F.3d 
172,179(3dCir.2012)(“TheDeNaplesandPennsylvaniacreatedanagreement 
completelyseparatefromthejudicialprocessandtheconstitutionalrequirementofjust 
compensation,assuchtheparties’rightsandobligationsaredefinedsolelybythe agreement’sterms.”). 
TheJohnsonsmighthaveaviablebreach of contractclaim

-3- againsttheCountyunderMinnesotalaw,buttheydonothaveaviabletakingsclaim 
againsttheCountyunderfederallaw. Second,eveniftheCounty 
hadtakentheJohnsons’property,theJohnsonswould

nothaveaplausibleclaimthattheydidnotreceivejustcompensation. TheCounty’s 
appraiserestimatedthevalueoftheJohnsons’propertyas$196,000. TheJohnsons’ 
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appraiserestimatedthevalueofthepropertyas$210,000. TheCountypaidthe Johnsons$225,000. 
Underthecircumstances,itisdifficulttoknowhowthe 
compensationreceivedbytheJohnsonscouldpossiblybefound“unjust.”

Finally,eveniftheCountyhadtakentheJohnsons’property,andevenifthe 
Johnsonscouldshowthatthecompensationtheyreceivedwasunjust,theJohnsons 
wouldhavetoshowthatthey“exhaustedanyavailablestateprocedureforseekingjust 
compensationandbeendeniedit.” Snaza v. City of Saint Paul,548F.3d1178,1181(8th Cir.2008). 
TheJohnsonscannotmakethisshowing,astheydidnotcommenceany 
stateproceedingsagainsttheCounty. 
Forthesereasons,theCourtagreeswithJudgeBowbeerthattheJohnsons’

federalclaimmustbedismissedwithprejudice. And,forthereasonsdescribedby 
JudgeBowbeer,theCourtdeclinestoexercisesupplementaljurisdictionoverthe Johnsons’state 
lawclaims. Iftheywish,theJohnsonsmaypursuetheirstate law claimsinstatecourt.

-4- ORDER Basedontheforegoing,andonallofthefiles,records,andproceedingsherein, 
theCourtOVERRULESplaintiffs’objection[ECFNo.63]andADOPTStheR&R[ECF No.62]. 
Accordingly,ITISHEREBYORDEREDTHAT:

1. Defendants’motionstodismiss[ECFNos.11,16]areGRANTED. 2. 
Plaintiffs’claimthatdefendantsviolatedtheFifthAmendmentofthe

UnitedStatesConstitutionisDISMISSEDWITHPREJUDICEANDON THEMERITS. 3. 
AllotherclaimsofplaintiffsareDISMISSEDWITHOUTPREJUDICE. 4. 
Plaintiffs’motionsforjudgmentonthepleadings[ECFNos.32,43]are

DENIED. 5. Plaintiffs’requeststoamendtheircomplaint[ECFNos.10,55]are

DENIED. LETJUDGMENTBEENTEREDACCORDINGLY.

Dated:February22,2018s/PatrickJ.Schiltz PatrickJ.Schiltz

UnitedStatesDistrictJudge

-5-
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